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SELF-ASSESSMENT TEST FOR
“DEPOSITION TESTIMONY: 5 SIMPLE RULES”

After viewing the video program, indicate by checking the boxes below whether the following statements are true or false.  Return your completed test to New Media Legal Publishing by e-mail (mcle@newmedialegal.com) or by regular mail to the address listed at www.newmedialegal.com/contact.html.  You will be notified promptly whether you have passed (7 of 10 correct is required to pass) and therefore may claim an additional .25 hours of self-study MCLE credit in California (1.0 hours in total for the program).

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	1.  Witnesses often fail to appreciate the extent to which careless deposition testimony can be used to discredit them and their companies at trial.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	2.  Witnesses need not worry that their answers will be taken out of context because only complete lines of questions asked and answers given may be played back at trial.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	3.  Witnesses should be advised not to volunteer information in a deposition unless they are sure it can only help the company in the lawsuit.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	4.  The other side’s lawyer may start the deposition with questions about the witness’ education, employment history and job duties to try to encourage the witness to get in the habit of giving narrative answers and volunteering information.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	5.  In preparing a witness to respond to questions about what someone else knew, did or said, you should advise him or her to answer “I don’t know” to such questions unless he or she has direct, personal knowledge of these facts.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	6.  Unless a witness has been designated to testify on behalf of the company (for example, as a Federal Rule of Civil Procedure 30(b)(6) witness),  he or she should testify only about what he or she knew, did or said, and not about what “the company” – in a collective sense – knew, did or said.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	7.  Witnesses should be advised to avoid humor, sarcasm or hyperbole in depositions because those comments, when taken out of context, can be used to put the witnesses and their companies in a bad light.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	8.  A witness may adopt as true information he or she doesn’t know or can’t recall at the time of the deposition as long as it is contained in a document that was prepared by someone in the company that the witness knows and trusts.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	9.  You should rely upon your witness to defend himself or herself in the event the other side’s lawyer behaves unprofessionally in the deposition.

	 FORMCHECKBOX 
 True  FORMCHECKBOX 
 False
	10.  Your objections at a deposition serve at least two purposes – protecting the record and giving the witness clues about what may be wrong with the question that the witness may use to help him or her decide how best to answer the question.
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